
City Council Regular Meeting – January 18, 2012 – 8:29 a.m.
Mayor Barnett called the meeting to order and presided.

ROLL CALL..........................................................................................................................ITEM 1
Present: Council Members:
Bill Barnett, Mayor Douglas Finlay
John Sorey, III, Vice Mayor Teresa Heitmann

Gary Price, II
Samuel Saad, III
Margaret Sulick

Also Present:
William Moss, City Manager Bob Foreman
Robert Pritt, City Attorney Barbara Walker
Tara Norman, City Clerk Alan Parker
Roger Reinke, Assistant City Manager Larry Schultz
Vicki Smith, Technical Writing Specialist Charles Thomas
Jessica Rosenberg, Deputy City Clerk Sue Smith
Gregg Strakaluse, Streets & Stormwater Director Jayne Skindzier
Adam Benigni, Planner Astrid Maillard
David Lykins, Community Services Director Sebastien Maillard
Thomas Weschler, Police Chief Dan Summers
Michael Bauer, Natural Resources Manager Jose Aragon
Robin Singer, Planning Director Jacques Hennig
George Archibald, Traffic Engineer Lise Sundria
John Dunnuck, Purchasing Manager Lou Vlasho
Stephen McInerny Trista Kragh
Richard Yovanovich Theresa Bonness
John Passidomo Media:
Matthew Kragh Kristine Gill, Naples Daily News
Jon Igelhart Other interested citizens and visitors

INVOCATION AND PLEDGE OF ALLEGIANCE................................................................ITEM 2
City Manager William Moss.
ANNOUNCEMENTS.............................................................................................................ITEM 3
(8:30 a.m.) Mayor Barnett presented proclamations designating February as Career and
Technical Education Month and January 22 through 28 as Hazardous Materials Awareness
Week.  

SET AGENDA (add or remove items)................................................................................ITEM 4
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MOTION by Sorey to SET THE AGENDA removing Items 6-g and 6-h
(budget amendments regarding River Park Community Pool renovations)
from the Consent Agenda for separate discussion. This motion was
seconded by Price and unanimously carried, all members present and
voting (Finlay-yes, Heitmann-yes, Price-yes, Saad-yes, Sorey-yes, Sulick-
yes, Barnett-yes).

PUBLIC COMMENT.............................................................................................................ITEM 5
(8:37 a.m.) Jon Igelhart, Florida Department of Environmental Protection (FDEP),
 indicated that his comments address Item 14 (amendment of the Stormwater Master Plan / see
Page 11) with regard to removal of beach outfalls. He explained that beach renourishment
permitting statewide has included removal of beach outfalls, and that the FDEP recognizes the
uniqueness of the City’s configuration as a narrow peninsula which receives stormwater runoff
from outside its boundaries. Therefore, it would not be prudent to divert the runoff from the Gulf
of Mexico eastward to Naples Bay, he said. The resolution on that day’s agenda recognizes the
need for additional time for the City of Naples to develop a plan for the outfall removals,
recognizing the City’s ongoing aquifer storage and recovery (ASR) program as well as its
installation of retention/detention areas, public/private partnership efforts, and a knowledgeable
 stormwater management staff. Therefore, the FDEP has been assured of the City’s
commitment and will no longer require the aforementioned outfall removal in conjunction with
 beach renourishment permits for the area. Additionally, Vice Mayor Sorey thanked Mr. Igelhart
for his input with regard to habitat islands. Larry Schultz, 408 16th Avenue South, spoke on
 the recent extension of runway 5/23 at Naples airport, taking issue with the Naples Airport
Authority (NAA) position that the construction had been necessary to attract commercial service.
He cited documentation indicating that the reasoning behind the runway extension had actually
 been to allow larger, heavier aircraft which fly longer distances without refueling. He continued
by saying that following the March 16, 2011, Council approval of the runway extension, the NAA
altered its statement of purpose to the Federal Aviation Administration (FAA) to the effect that
the extension would benefit corporate jets with no further reference to commercial service. Mr.
Schultz then requested that Mayor Barnett acknowledge that the citizens who had attended the
aforementioned hearing in opposition of the extension had been correct in their assessment of
the issue and therefore deserved to receive an apology from those like Mayor Barnett who had
voted in favor of the NAA’s March request. Alan Parker, 741-A Third Street South, submitted
four documents relating to the City’s standing with regard to the proprietorship of the municipal
airport (Attachment 1). He also reviewed the Citizen’s Against Runway Extension (CARE)
opinion that the City is in fact the proprietor of the airport and therefore its zoning regulations 
cannot be preempted by federal law. He stated that CARE continues to ask the City to retain an
aviation law attorney for an opinion with regard to proprietorship, noting that CARE had done so
prior to the aforementioned March 16 hearing, although Council had declined to support that
opinion.

CONSENT AGENDA
APPROVAL OF MINUTES................................................................................................ITEM 6-a
November 14, 2011 Workshop and November 16, 2011 Regular Meeting; as submitted.
APPROVAL OF SPECIAL EVENTS.................................................................................ITEM 6-b
1) West Coast Muscle Car Show – West Coast Muscle Car Club, Inc. – 300 Goodlette-Frank
Road – 02/04/12 (rain date 02/05/12).
2) Evening On Fifth – Fifth Avenue South Business Improvement District (FASBID) – Fifth
Avenue South – 01/26/12, 02/09/12, 02/14/12, 02/18/12, 02/19/12, 03/01/12, 03/08/12,
03/15/12, 03/22/12 and 03/29/12.
3) Naples Backyard History Fundraiser Dinner – Naples Backyard History – 131 Broad Avenue
South – 02/17/12.
4) Artists Hanging Paintings at the Construction Wall Fifth Avenue South and the Inn on Fifth –
construction wall at Fifth Avenue South and Park Street – Month of January 2012.
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RESOLUTION 12-13015...................................................................................................ITEM 6-c
A RESOLUTION APPROVING AMENDMENT #3 TO THE COMMUNITY DEVELOPMENT
BLOCK GRANT – RECOVERY FUNDING AGREEMENT BETWEEN COLLIER COUNTY AND
THE CITY OF NAPLES TO REPROGRAM THE GRANT FUNDING FROM LANDSCAPING
IMPROVEMENTS FOR ANTHONY PARK TO SIDEWALK INSTALLATION IN RIVER PARK;
AUTHORIZING THE MAYOR TO EXECUTE THE AMENDMENT; AND PROVIDING AN
EFFECTIVE DATE.  Title not read.
RESOLUTION 12-13016...................................................................................................ITEM 6-d
A RESOLUTION ACCEPTING A 2012 FLORIDA DEPARTMENT OF LAW ENFORCEMENT
SUBGRANT AWARD UNDER THE EDWARD BYRNE MEMORIAL JUSTICE ASSISTANCE
GRANT PROGRAM FOR AN ELECTRONIC TRAFFIC TICKET WRITER SYSTEM;
AUTHORIZING THE MAYOR TO EXECUTE THE CERTIFICATION OF ACCEPTANCE; AND
PROVIDING AN EFFECTIVE DATE.  Title not read.
RESOLUTION 12-13017...................................................................................................ITEM 6-e
A RESOLUTION ACCEPTING A SOUTH FLORIDA WATER MANAGEMENT DISTRICT
GRANT IN THE AMOUNT OF $3,000 TO THE CITY OF NAPLES FOR THE CONSTRUCTION
OF A RAIN GARDEN AT THE COMMUNITY DEVELOPMENT BUILDING AT 295 RIVERSIDE
CIRCLE; AND PROVIDING AN EFFECTIVE DATE.  Title not read.
RESOLUTION 12-13018....................................................................................................ITEM 6-f
A RESOLUTION AMENDING THE 2011-12 BUDGET ADOPTED BY ORDINANCE 11-12953
 TO APPROPRIATE FUNDS FROM THE FUND BALANCE OF THE BUILDING PERMIT FUND
TO ADD FOUR POSITIONS IN THE BUILDING DEPARTMENT; AND PROVIDING AN
EFFECTIVE DATE.  Title not read.
In response to Council Member Sulick’s question regarding Item 6-b(2), Community Services
Director David Lykins noted that the Evening On Fifth event does not involve closing of Fifth
Avenue South; six closures of Fifth Avenue South occur per year in addition to the two City Fest
events, he added.

MOTION by Saad to APPROVE CONSENT AGENDA except Items 6-g and 6-
h; seconded by Finlay and unanimously carried, all members present and
voting (Finlay-yes, Heitmann-yes, Price-yes, Saad-yes, Sorey-yes, Sulick-
yes, Barnett-yes).

END CONSENT AGENDA
RESOLUTION 12-13019...................................................................................................ITEM 6-g
A RESOLUTION AMENDING THE 2011-12 BUDGET ADOPTED BY ORDINANCE 11-12953
TO APPROPRIATE FUNDS FROM THE GENERAL FUND CONTINGENCY TO THE
CAPITAL PROJECT FUND RELATING TO THE RIVER PARK AQUATIC CENTER
PROJECT; AND PROVIDING AN EFFECTIVE DATE. Title read by City Attorney Robert Pritt
(8:47 a.m.). Council Member Price maintained his opposition to the design of the new River
Park Community Pool, explaining that while he supports replacement of the aged facility,
thedesign had precipitated additional budgetary costs. He noted that he would therefore
 support neither this item nor Item 6-h. Council Member Saad nevertheless maintained that the
design includes features requested by the River Park neighborhood and the intent is that the
new pool will last another 50 years. Mr. Price contended that a pool deck had not been included
in the original pricing. Vice Mayor Sorey, however, clarified that the pavers specified in the
quote had been changed to concrete due to projected maintenance costs; a concrete deck had
originally been planned, he added. Council Member Finlay agreed and further observed with
regard to Item 6-h below that the River Park community had been the genesis of the
redevelopment area and that funding should therefore be allocated to the pool as a
neighborhood enhancement.
Public Comment: (8:53 a.m.) Sue Smith, 11th Avenue South, expressed her support of the
pool, especially as an amenity for the children of the community.  

MOTION by Sorey to APPROVE RESOLUTION 12-13019 as submitted;
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seconded by Saad and carried 5-2, all members present and voting (Finlay-
yes, Heitmann-no, Price-no, Saad-yes, Sorey-yes, Sulick-yes, Barnett-yes).

Council Member Heitmann explained that while she supports a new pool for the neighborhood,
her negative vote was due to her belief that the design will result in a costly operational budget.
RESOLUTION 12-13020...................................................................................................ITEM 6-h
A RESOLUTION AMENDING THE 2011-12 BUDGET ADOPTED BY ORDINANCE 11-12953
TO APPROPRIATE FUNDS FOR A TRANSFER FROM THE COMMUNITY
REDEVELOPMENT AGENCY FUND (CRA) TO THE CAPITAL PROJECTS FUND RELATING
TO A PORTION OF THE FUNDING FOR THE RIVER PARK AQUATIC CENTER PROJECT;
AND PROVIDING AN EFFECTIVE DATE.  Title read by City Attorney Robert Pritt (8:54 a.m.).  
Public Comment:  (8:54 a.m.)  None.

MOTION by Sorey to APPROVE RESOLUTION 12-13020 as submitted;
seconded by Saad and carried 6-1, all members present and voting (Finlay-
yes, Heitmann-yes, Price-no, Saad-yes, Sorey-yes, Sulick-yes, Barnett-yes).

RESOLUTION 12-13021....................................................................................................ITEM 13
A RESOLUTION NAMING PUBLIC PROPERTY LOCATED ALONG THE EAST SIDE OF 755
EAST LAKE DRIVE, INCLUDING A SMALL STORMWATER RETENTION LAKE OF 11,250
SQUARE FEET, AS “LOIS SELFON PARK”; AND PROVIDING AN EFFECTIVE DATE. Title
read by City Attorney Robert Pritt (8:55 a.m.). Community Services Director David Lykins briefly
introduced the proposal contained in his December 15 memorandum (Attachment 2), stressing t
he honoree’s years of service to the Community Services Advisory Board (CSAB). He further
pointed out that the request meets the City’s naming policy criteria and that staff recommended
approval.
Public Comment: (8:58 a.m.) Sue Smith, 11th Avenue South, stated that while she respect 
s Mrs. Selfon as well as the time and effort she has given to the City, many others have given
as well and are being excluded from such recognition; therefore she cautioned against approval
without accounting for those other individuals.

MOTION by Sorey to APPROVE RESOLUTION 12-13021 as submitted;
seconded by Price and unanimously carried, all members present and
voting (Finlay-yes, Heitmann-yes, Price-yes, Saad-yes, Sorey-yes, Sulick-
yes, Barnett-yes).

RESOLUTION 12-13022......................................................................................................ITEM 7
A RESOLUTION DETERMINING EASEMENT VACATION PETITION 11-EV1 TO VACATE A
CITY OF NAPLES EASEMENT, APPROXIMATELY 20 FEET BY 20 FEET, ALONG
GOODLETTE-FRANK ROAD AT MOORINGS PARK, MORE FULLY DESCRIBED HEREIN;
AND PROVIDING AN EFFECTIVE DATE. Title read by City Attorney Robert Pritt (9:00 a.m.).
 Planner Adam Benigni explained that, as use of the site expanded over the years, Moorings
Park has granted easements to the City for access to various water meters. Following
consolidation of water services, some meters were no longer needed and, in the instant case,
the facilities were actually removed; staff recommended approval, he said.
Public Comment:  (9:02 a.m.)  None.

MOTION by Sorey to APPROVE RESOLUTION 12-13022 as submitted;
seconded by Sulick and unanimously carried, all members present and
voting (Finlay-yes, Heitmann-yes, Price-yes, Saad-yes, Sorey-yes, Sulick-
yes, Barnett-yes).

RESOLUTION (Continued / see motion below)................................................................ITEM 8
A RESOLUTION DETERMINING CONDITIONAL USE PETITION 11-CU9 PURSUANT TO
SECTIONS 50-103(e) AND 50-107 OF THE CODE OF ORDINANCES, CITY OF NAPLES, TO
GRANT APPROVAL OF A PARKING NEEDS ANALYSIS IN ORDER TO ALLOW LE
LAFAYETTE RESTAURANT TO OPERATE WITH 20 PARKING SPACES WHERE THE
CODE REQUIRES 45 PARKING SPACES, AMENDING THE PRIOR CONDITIONS OF
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APPROVAL IN RESOLUTION 09-12486 FOR PROPERTY IN THE C1 RETAIL SHOPPING
DISTRICT, OWNED BY PRATT SHOES, INC., LOCATED AT 375 13TH AVENUE SOUTH,
MORE FULLY DESCRIBED HEREIN; AND PROVIDING AN EFFECTIVE DATE. Title read by
City Attorney Robert Pritt (9:02 a.m.). This being a quasi-judicial proceeding, Notary Public
Vicki Smith administered an oath to those intending to offer testimony; all responded in the
affirmative. City Council Members then made the following ex parte disclosures: Saad and
Finlay/visited the site, spoke with the petitioner and the petitioner’s agent, and received various
e-mails and telephone calls; Price and Barnett/visited the site, met with the petitioner, spoke
with the petitioner’s agent, and received various e-mails; Sulick/visited the site and received
various e-mails and telephone calls; Heitmann/ familiar with the site, met with the petitioner and
neighbors, and received various e-mails and telephone calls; and Sorey/met with the petitioner
and neighbors, spoke with representatives of Neopolitan Enterprises, and received various e-
mails and documents. Planning Director Robin Singer briefly reviewed the request as contained
in the December 29, 2011, memorandum by Planner Erica Goodwin (Attachment 3), noting that
the Planning Advisory Board (PAB) had recommended approval with certain conditions
 although staff recommends denial as reflected in the aforementioned memorandum. (It is noted
for the record that a copy of the applicable staff report is contained in the file for this meeting in
the City Clerk's Office.) She said that this was due to the fact that 20 parking spaces are
available on site and, at a minimum, 27 are required.

Attorney Richard Yovanovich, agent for the petitioner, stated that the request to be considered d
eals with his client’s use of an adjacent parking lot and elimination of a requirement that no
usage by the property owner be allowed past 5:00 p.m. He provided a brief history of the
restaurant over the past ten years, focusing on the 2009 conditional use approval by the City for
expansion with the operation of a valet parking service and the required reciprocal parking
agreement with the aforementioned adjacent property owner (for use of 23 spaces during the
evening hours). However, a reciprocal parking and easement agreement of long standing exists
between the two property owners (since May 1984), Mr. Yovanovich explained, because the two
building sites were at one time contained within the same parcel; this provides that patrons to
the Aragon building may also park in the spaces for the Pratt building. Due to his support of the
petitioner’s 2009 request, Jose Aragon, owner of the Aragon building, executed the reciprocal
parking agreement required by the City in 2009 for the valet parking service. The 1984
reciprocal parking and easement agreement between the two land owners would remain in
effect.

Mr. Yovanovich then referenced the City’s 2010 Third Street South parking study (a copy of
which is contained in the file for this meeting in the City Clerk's Office), that had determined that
peak utilization was generally around 63% of available parking and therefore no apparent
shortage existed in the that district. Attorney Yovanovich continued by reviewing alternative
parking calculations which had been utilized for other restaurants in the area, such as Handsom
e Harry’s, which, he observed, appears to be functioning as intended. The Handsome Harry’s
calculation (1 parking space per 100 square feet of dining area and 1 space to every 300 square
feet for the remainder) had been utilized to determine the 27 spaces contained in the PAB 
-recommended valet service plan (see Attachment 3, Page 2), and furthermore, that
methodology appears to be successful since no parking shortages in the district have been
realized. In conclusion, Attorney Yovanovich reiterated that the PAB had recommended
approval of his client’s petition with the use of the alternative calculation and that these parking
spaces would in fact still be available in the Aragon building’s lot. He then confirmed for Council
Member Price that the May 1984 agreement does in fact run with the land of both property
owners and can only be terminated upon mutual agreement.  
Public Comment: (9:20 a.m.) Bob Foreman, 416 12th Avenue South, representing the
Cypress Club Condominium Association, requested that the petition be denied. He predicted
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that due to the apparent recovery of the economy, the need for the restaurant’s use of the
Aragon parking spaces will continue in the future. He noted that the 2009 approval had in fact
stipulated this use as well as the agreement being reflected in any lease agreement relative to
the Aragon building. He further observed that the operation of the existing valet service was in
need of improvement. Mr. Foreman then submitted two photographs (which are dated 5/22/09
and are contained in the file for this meeting in the City Clerk’s Office) depicting parking along
12th and 13th Avenues South. Council Member Saad stated that having spoken with Mr.
Foreman, he believed that the concern is however parking in general in the area, especially
during special events; he requested that a workshop discussion be scheduled to address the
signage applicable to parking, creation of tow-away zones, and development of a special event
parking plan. Jose Aragon, owner of the Aragon Building, explained that, in his opinion,
parking is not an issue in the district, noting that in fact visitors to the nearby condominiums
actually use his parking lot. In response to Vice Mayor Sorey, Mr. Yovanovich clarified that Mr.
Aragon had not requested the elimination of the condition of no evening hours for his tenants
but that of the petitioner due to observation that it is not necessary; the reciprocal parking and
easement agreement between the two property owners would remain in full force, he reiterated.
Mr. Aragon confirmed this statement, saying that he had agreed to the condition in 2009 so that
the restaurant could remain in operation, although is not necessary and should be removed.
 Sue Smith, 11th Avenue South, stated that while she appreciated the restaurant, she
cautioned that the City’s Code of Ordinances must be followed consistently while protecting
private property rights of residential areas abutting commercial. She urged that staff’s
recommendations be followed and the petition be denied. Jacques Hennig, 399 13th Avenue
South, stated that his business is located in the Aragon Building and that he has observed no
major issues relative to adequate parking in the area. He further stated that the restaurant
enhances his enterprise and that the issue is the fact that residential abuts commercial
properties.  

In response to Council Member Finlay, Director Singer confirmed that the City’s parking
requirements for restaurants are modeled after the Institute of Transportation Engineers (ITE)
which utilizes gross square footage rather than seating capacity. She further stated that the
above referenced parking utilization study had been in response to requests to use the
alternative calculations. The results had revealed underutilized parking on the perimeter of this
district during peak hours; should such requests by restaurants continue to be approved,
eventually parking issues will arise, she predicted. Ms. Singer further explained that Third
Street differs from Fifth Avenue South in that the majority of its parking is privately held and it
does not lie within the redevelopment area, she said, observing that Neopolitan Enterprises is
addressed differently due to the size of its holdings, which includes abundant parking.
Requests such as the one under discussion must be considered on a case-by-case basis, she
concluded. Mr. Finlay then inquired as to whether timed parking could be initiated in areas
where parking is an issue. Director Singer stated that the public would then park in private
spaces creating a different set of problems; any changes should be considered district-wide
following additional study, she said.  
Ms. Singer explained that while the alternative method of calculation could in fact be applied as
it had to Handsome Harry’s, all square footage must be accounted for and the petitioner had
failed to include restrooms and circulation areas when arriving at the initial 20 parking spaces
submitted to the PAB. She confirmed for Vice Mayor Sorey that the petitioner’s request has
been so fluid over the course of its submittal that staff had not provided its own calculations of
the square footage per use.  

Petitioner Astrid Maillard explained in response to Council Member Heitmann that valet parking
is used only when necessary, not daily, noting that their patronage had decreased due to the
economy; this, she said, also makes the agreement with Mr. Aragon regarding evening hours of
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his tenants moot. Director Singer pointed out that Code Enforcement is involved in monitoring
such conditional uses but the City does not regulate the valet parking service. City Manager
William Moss added that the right-of-way permit may have additional conditions which are
addressed with the petitioner, but not the valet parking company.  

City Attorney Pritt recommended that reference to Section 50-107(d) of the Code of Ordinances
be included within the resolution should Council decide to approve the request. This would
allow the City Manager to address any complaint of insufficient parking even though the
conditional use was approved via Council as well as lessen the need for the parking agreement
with the owner of the Aragon Building, Mr. Pritt said. Mr. Yovanovich reiterated that the
condition imposed on Mr. Aragon had been in response to the City’s concern that there would
be insufficient parking available for the valet service and that this concern had
provenunfounded, thus the petitioner’s request for removal. In conclusion, Mr. Yovanovich
noted that businesses in the district currently share their after hours parking successfully
 without any written/formal agreement and would continue to do so unless owners begin
cordoning off their lots.  
Recess: 10:24 a.m. to 10:37 a.m. It is noted for the record that the same Council
Members were present when the meeting reconvened and consideration of Item 8
continued.
Council Member Price indicated that his concern involves staff applying different standards to
 various applicants and unless staff changes its recommendations, the request will in fact be
denied. Mr. Yovanovich asserted that a decision by Council is needed indicating that the 1
 space per 100 square feet for dining area and 1 to 300 for the remainder of the restaurant is
appropriate, following which the actual use of the square footage of the restaurant may be
ascertained should staff disagree with the petitioner’s allocation. Mr. Price agreed, pointing out
that should insufficient parking become an issue then the Code contains provisions to identify
and remedy such situations; the law should be applied consistently, he said. City Attorney Pritt
further clarified that the provision stated in Section 50-107(d) clearly demonstrates that a
parking plan resulting from the use of an alternative parking needs analysis does not equate to
a vested right, although litigation may result from the use of that section, he cautioned. Vice
Mayor Sorey recommended that should Council wish to approve the petition, language reviewed
by the City Attorney should be added to the resolution referencing pertinent sections of the
Code. Referencing Section 50-107(b)3, regarding a statement of remedies, City Manager Moss
advised that staff could recommend language for the resolution outlining those remedies should
they be needed in the instant case.  

In response to Council Member Saad, Attorney Yovanovich confirmed that Section 3 of the
subject resolution contains the PAB’s conditions for approval. Section 3-2 limits operations to
the number of spaces available on site and does not include the seven additional spaces
 available due to the valet service during evening hours as it addresses daytime operations;
Section 3-1 requires the petitioner to obtain a right-of-way permit which is to include the valet
parking operational plan. Mr. Saad then pointed out that Code Section 50-107 is in fact cited in
the resolution. During further conversation, Petitioner Maillard acknowledged to Mr. Saad that
patrons are seldom seated at the bar area and Mr. Yovanovich added that this had been
included within the calculations under the dining area allocation of square footage.

In further discussion, Director Singer clarified for Council Member Sulick that the 2010 study by
staff had been a utilization review and not a parking requirement study and that staff had not
researched the number of restaurants in that district currently using the alternative parking
analysis now being requested by the petitioner. Mrs. Sulick cautioned that pending
development near the subject restaurant, which includes another restaurant and retail, will in
fact impact parking needs in the near future. The Third Street South area directly abuts
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residential and parking requirements must be closely monitored to avoid creating a situation
similar to that of Fifth Avenue South prior to the construction of two parking garages, she said,
although a parking garage in the Third Street area is not a foreseeable solution, she concluded.
Agreeing with Mrs. Sulick’s concerns, especially intensity of use, Vice Mayor Sorey observed
that if approved, the conditional use should apply only to the subject restaurant and not future
tenants of the space; this could be added as a condition within the resolution, Mr. Pritt stated.  

In response to Council Member Heitmann, Traffic Engineer George Archibald (sworn
separately), confirmed that the Code of Ordinances does provide for vehicles to back into
alleyways, commercial and multi-family areas (Section 50-103(a)6 and (b)). Following further
considerable discussion of potential amendments to the resolution and required parking
calculations, the item was continued as reflected in the motion below. 

MOTION by Sorey to CONTINUE THIS ITEM TO THE FEBRUARY 15, 2012
REGULAR MEETING AT A TIME CERTAIN; seconded by Price and
unanimously carried, all members present and voting (Finlay-yes,
Heitmann-yes, Price-yes, Saad-yes, Sorey-yes, Sulick-yes, Barnett-yes).

RESOLUTION 12-13023......................................................................................................ITEM 9
A RESOLUTION DETERMINING WAIVER OF DISTANCE PETITION 12-WD1 FOR OLDE
CHURCH 811, LLC, TO OBTAIN AN ALCOHOLIC BEVERAGE LICENSE TYPE 4COP
WITHIN 400 FEET OF AN ESTABLISHED CHURCH ON PROPERTY OWNED BY OLDE
CHURCH 811, LLC, AND LOCATED AT 811 SEVENTH AVENUE SOUTH, MORE FULLY
DESCRIBED HEREIN; AND PROVIDING AN EFFECTIVE DATE. Title read by City Attorney
Robert Pritt (11:54 a.m.). This being a quasi-judicial proceeding, Notary Public Vicki Smith
administered an oath to those intending to offer testimony; all responded in the affirmative. City
Council Members then made ex parte disclosures to the effect that all were familiar with the site.
Vice Mayor Sorey stated that he had spoken with the petitioner as had Council Member Saad,
 who said he had also spoken with the petitioner’s agent. Planner Adam Benigni provided a brief
overview as contained in his December 20 memorandum (Attachment 4), noting that staff
recommended approval. He confirmed for Vice Mayor Sorey that while the waiver of distance
was necessary due to a church located on an adjacent property, no contact from the church had
been forthcoming although it had been noticed as to this hearing as well as that for Item 10 (see
below).  
Public Comment:  (11:56 a.m.)  None.

MOTION by Sorey to APPROVE RESOLUTION 12-13023 as submitted;
seconded by Saad and unanimously carried, all members present and
voting (Finlay-yes, Heitmann-yes, Price-yes, Saad-yes, Sorey-yes, Sulick-
yes, Barnett-yes).

RESOLUTION 12-13024....................................................................................................ITEM 10
A RESOLUTION DETERMINING WAIVER OF DISTANCE PETITION 12-WD2 FOR FLAVA
RESTAURANT TO OBTAIN AN ALCOHOLIC BEVERAGE LICENSE TYPE 4COP WITHIN
400 FEET OF AN ESTABLISHED CHURCH ON PROPERTY OWNED BY FONTANA, LLC,
AND LOCATED AT 849 SEVENTH AVENUE SOUTH, SUITE 101, MORE FULLY
DESCRIBED HEREIN; AND PROVIDING AN EFFECTIVE DATE. Title read by City Attorney
Robert Pritt (11:56 a.m.). This being a quasi-judicial proceeding, Notary Public Vicki Smith
administered an oath to those intending to offer testimony; all responded in the affirmative. City
Council Members then made ex parte disclosures to the effect that while none had had contact,
all were familiar with the site, and Vice Mayor Sorey indicated that he had visited the site.
Planner Adam Benigni reviewed his December 20 memorandum (Attachment 5) which provides
a synopsis of the request, noting that staff recommended approval. The waiver of distance is
necessary due to the location of a church within the same building although, as noted in Item 9
above, no response was forthcoming from the church following notice of this hearing. 
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Public Comment:  (11:58 a.m.)  None.
MOTION by Barnett to APPROVE RESOLUTION 12-13024 as submitted;
seconded by Saad and unanimously carried, all members present and
voting (Finlay-yes, Heitmann-yes, Price-yes, Saad-yes, Sorey-yes, Sulick-
yes, Barnett-yes).

Recess: 11:58 a.m. to 12:47 p.m. It is noted for the record that the same Council
Members were present when the meeting reconvened.
RESOLUTION 12-13025....................................................................................................ITEM 11
A RESOLUTION DETERMINING SITE PLAN WITH DEVIATIONS PETITION 11-SPD3 TO
ALLOW AN ENCLOSED RESTAURANT FACILITY TO BE LOCATED APPROXIMATELY
16.5 FEET FROM THE REAR PROPERTY LINE, AND A CONDITIONAL USE FOR A
PARKING NEEDS ANALYSIS TO ALLOW INTERIOR IMPROVEMENTS AND THE
EXPANSION TO THE BAYFRONT INN RESTAURANT, TO ALLOW THE RENTAL OF
MOTOR VEHICLES AND VESSELS AS ACCESSORY TO THE PRIMARY PERMITTED USE,
AND TO ALLOW THE MODIFICATION OF PRIOR CONDITIONS OF APPROVAL IN
RESOLUTION 96-7699 FOR PROPERTY OWNED BY GORDON RIVER HOTEL
ASSOCIATES, LOCATED IN THE C2-A WATERFRONT COMMERCIAL DISTRICT AT 1221
FIFTH AVENUE SOUTH, MORE FULLY DESCRIBED HEREIN; AND PROVIDING AN
EFFECTIVE DATE. Title read by City Attorney Robert Pritt (12:47 p.m.). This being a quasi-
judicial proceeding, Notary Public Vicki Smith administered an oath to those intending to offer
testimony; all responded in the affirmative. City Council Members then made ex parte disclosur
es to the effect that all had received e-mails regarding the petition as well as the following:
Saad, Price and Barnett/familiar with the site and had spoken with the petitioner; Finlay/familiar
with the site but no contact; Sulick/visited the site but no contact; Heitmann/familiar with the site
and reviewed the Planning Advisory Board (PAB) meeting video; and Sorey/visited the site and
spoke with Bayfront residents. Planning Director Robin Singer provided a brief overview of the
request as contained in the December 29, 2011, memorandum by Planner Erica Goodwin
(Attachment 6), noting that the PAB and staff recommended approval with the condition as cited
regarding the 12 electric street-legal vehicles.  

Architect Matthew Kragh, agent for the petitioner, utilized an electronic presentation in providing
details of the proposal (a printed copy of which is contained in the file for this meeting in the City
Clerk's Office). He explained that the boutique hotel, formerly a Comfort Inn, would be
decreasing the number of units from 93 to 86, adding full kitchen services and indoor/outdoor
restaurant space; also proposed is amending the use of some vessel slips from charter to
patron. Additionally, meeting rooms, a fitness center and spa will also be added. Balconies are
to be constructed for the upper floor units and well as improved aesthetics, Mr. Kragh
explained. The updated parking needs analysis is based upon the aforementioned reduction of
rooms and the altered use of some of the existing boat slips, he reported.

Mr. Kragh then addressed the proposed rental of street-legal electric vehicles to the hotel’s
patrons, noting that the speed limit near the southern terminus of Goodlette-Frank Road
 (including the ingress/egress openings to the subject property) had been reduced by Collier
County from 45 to 35 miles per hour (mph) sometime in the past but was subsequently restored
 to the 45 mph speed limit. Because electric vehicles can be legally operated only on streets
designated 35 mph or under, the petitioner is endeavoring to ascertain from the County the
speed limit of Goodlette-Frank Road, from Third Avenue South, south to US 41, as it is currently
not posted. Should it prove to be 35 mph, he explained, the petitioner has offered to fund the
 appropriate signage. An alternative is to obtain a right of entry temporary use agreement with
the owners of the vacant property directly across Goodlette from the Bayfront Inn to
achieveaccess to downtown across the unimproved right-of-way of Third Avenue South which
bisects that property. One further alternative would be the use of electric vehicles street-legal at
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45 mph. Addressing concerns of Council, he noted that a map depicting allowable routes and
other citable restrictions is to be posted in each vehicle. In response to Council, City Attorney
Pritt clarified that the City could not legislate the use of the vehicles, merely whether the hotel
would be allowed to rent them to its patrons; he proposed the amended language to Section 2-1
reflected in the motion below.  

Referencing the Parking Calculations on Sheet SK0 found in the resolution, Council Member
Price received clarification from Mr. Kragh regarding the amended number of spaces and their
location as found in the motion below; Sheet SK0 would also be amended for the public record,
he added. Addressing parking concerns voiced by Bayfront residents to Vice Mayor Sorey,
Director Singer pointed out that the petitioner was replacing one conditional use with another
and voluntarily increasing the parking requirement from 0.93 spaces per unit to 1.0 space per
unit. 
Public Comment:  (1:35 p.m.)  None.

MOTION by Price to APPROVE RESOLUTION 12-13025 amended as
follows: Section 2-1: “The Up to 12 electric street-legal cars…”; and
Parking Calculations (and Sheet SK0): “Off-Site At Grade Parking
(Bayfront)…”, “Off-Site (Bayfront Garage)… 22 23 Spaces”, and “Total…  
119120 Spaces”. This motion was seconded by Saad and unanimously
carried, all members present and voting (Finlay-yes, Heitmann-yes, Price-
yes, Saad-yes, Sorey-yes, Sulick-yes, Barnett-yes).

It is noted for the record that Items 12-a and 12-b were read and considered concurrently.
RESOLUTION 12-13026.................................................................................................ITEM 12-a
A RESOLUTION DETERMINING PETITION 11-SD6 FOR FINAL (RECORD) PLAT
APPROVAL OF THE SIXTH STREET PLAT, A REPLAT OF 560 CENTRAL AND LOTS 14-
16, BLOCK 20, TIER 6, PLAN OF NAPLES, TOGETHER WITH THE EAST ½ OF A 20 FOOT
NORTH/SOUTH VACATED ALLEY ABUTTING LOTS 14 THROUGH 16, BLOCK 20, TIER 6,
CONTAINING APPROXIMATELY 51,185 SQUARE FEET IN THE R3-12, MULTIFAMILY
RESIDENCE DISTRICT, CREATING 7 SEPARATE LOTS LOCATED AT 12-52 SIXTH
STREET SOUTH, OWNED BY ROBERT C. FULLER, MORE FULLY DESCRIBED HEREIN;
AND PROVIDING AN EFFECTIVE DATE.  

RESOLUTION 12-13027.................................................................................................ITEM 12-b
A RESOLUTION DETERMINING Site plan with deviationS PETITION 11-spd4 TO
ALLOW FOR THE CONSTRUCTION OF 7 TWO-STORY, SINGLE FAMILY HOMES IN THE
R3-12, MULTIPLE FAMILY RESIDENCE DISTRICT, WITH 7.5 FOOT INTERIOR SIDE
SETBACKS (15 FOOT SEPARATION BETWEEN STRUCTURES) WHERE 10 FEET IS
REQUIRED FOR PROPERTY OWNED BY ROBERT C. FULLER, LOCATED AT 12-52  
SIXTH STREET SOUTH, MORE FULLY DESCRIBED HEREIN; AND PROVIDING AN
EFFECTIVE DATE. Titles read by City Attorney Robert Pritt (1:35 p.m.). This being a quasi-
judicial proceeding, Notary Public Vicki Smith administered an oath to those intending to offer
testimony; all responded in the affirmative. City Council Members then made ex parte
disclosures to the effect that all were familiar with the site. Council Member Price also  
indicated that he had spoken with the petitioner while Vice Mayor Sorey stated that he had
spoken with the petitioner’s agent. Planning Director Robin Singer provided a brief overview of
the requests as contained in the December 29 memorandum by Planner Erica Goodwin
(Attachment 7); the Planning Advisory Board (PAB) and Design Review Board (DRB), as well as
staff, recommend approval, she added.  

Architect Matthew Kragh, agent for the petitioner, explained that the existing development had
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proven so successful that two additional lots were being proposed, bringing the total to seven
single family homes on a site which could accommodate up to 13 under local zoning
regulations.  
Public Comment:  (1:42 p.m.)  None.

MOTION by Sorey to APPROVE RESOLUTION 12-13026 as submitted;
seconded by Sulick and unanimously carried, all members present and
voting (Finlay-yes, Heitmann-yes, Price-yes, Saad-yes, Sorey-yes, Sulick-
yes, Barnett-yes).

MOTION by Price to APPROVE RESOLUTION 12-13027 as submitted;
seconded by Finlay and unanimously carried, all members present and
voting (Finlay-yes, Heitmann-yes, Price-yes, Saad-yes, Sorey-yes, Sulick-
yes, Barnett-yes).

RESOLUTION 12-13028....................................................................................................ITEM 14
A RESOLUTION AMENDING THE CITY OF NAPLES’ STORMWATER MASTER PLAN TO
SATISFY THE PERMIT CONDITION OF THE FLORIDA DEPARTMENT OF
ENVIRONMENTAL PROTECTION JOINT COASTAL PERMIT NO. 0222355-001-JC
REQUIRING THE REMOVAL OF THE CITY’S STORMWATER BEACH OUTFALLS; AND
PROVIDING AN EFFECTIVE DATE. Title read by City Attorney Robert Pritt (1:43 p.m.).
 Streets & Stormwater Director Gregg Strakaluse explained the need for this item as contained in
his December 21 memorandum (Attachment 8), noting that staff had been working closely with
Jon Igelhart, FDEP (Florida Department of Environmental Protection) and Collier County to
address a provision contained within beach renourishment permits regarding the removal of
beach outfalls. (See also Mr. Igelhart’s comments under Item 5 above). He then reviewed the
three conditions to be contained in the City’s Stormwater Master Plan to satisfy the FDEP
provision aforementioned. Vice Mayor Sorey then thanked staff, Mr. Igelhart and Collier
County for their efforts in this matter.

Mr. Strakaluse assured Council Member Heitmann that he would provide the documentation
that had been sent to the FDEP in support of this issue and Mrs. Heitmann expressed her
disappointment in not addressing the beach outfall problem and indicated that she would not
support the resolution. Council Member Sulick disagreed, emphasizing that this action merely
recognizes the fact that the community has been a leader in the state in addressing stormwater
and water quality issues; the City has made a commitment and will in fact take action with
regard to the removal of the beach outfalls. This resolution merely allows the City to do so in a
reasonable and cost effective manner using common sense and further research, Mrs. Sulick
added.  

In response to Council Member Finlay, Vice Mayor Sorey confirmed that the FDEP is mainly
concerned with water quality and local authorities agree although removing the structures will
 also prolong the life of the beaches and necessitate fewer costly renourishment projects. Shoul
d the City’s pilot program prove successful in capturing the water from the outfalls and storing it
underground via ASR (aquifer storage and recovery) wells, the means of addressing the issue
of some of the outfalls may have been found. Council Member Price added that while he is
 supportive, he would recommend that more specifics be identified, and Mr. Sorey stated that at
the current time, a feasible, economic way of handling the stormwater routed to the outfalls is as
yet unknown.  
Public Comment:  (2:01 p.m.)  None.

MOTION by Sorey to APPROVE RESOLUTION 12-13028 as submitted;
seconded by Finlay and carried 5-1, (Finlay-yes, Heitmann-no, Price-yes,
Saad-absent, Sorey-yes, Sulick-yes, Barnett-yes).

It is noted for the record that Items 15-a and 15-b were read and considered concurrently.
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(Continued / see motion below)...................................................................................ITEM 15-a
AWARDING A CONTRACT FOR THE PURCHASE OF A NEW STREET SWEEPER AND
FIVE-YEAR TURN-KEY MAINTENANCE PLAN: \ VENDOR: ENVIRONMENTAL PRODUCTS
OF FL CORPORATION, APOPKA, FLORIDA \ COST: $288,156 \ FUNDING: CIP 12V05 –
STREET SWEEPER.
RESOLUTION (Continued / see motion below)...........................................................ITEM 15-b
A RESOLUTION AMENDING THE 2011-12 BUDGET ADOPTED BY ORDINANCE 11-12953
TO APPROPRIATE FUNDS FROM THE FUND BALANCE OF THE STREETS FUND TO
INCREASE THE BUDGET OF THE STREET SWEEPER PROJECT; AND PROVIDING AN
EFFECTIVE DATE. Titles read by City Attorney Robert Pritt (2:01 p.m.). Streets & Stormwater
Director Gregg Strakaluse provided a summary of his January 3 memorandum detailing the
research by staff relative to the purchase of a new street sweeper versus outsourcing the
service (Attachment 9), noting that staff recommended approval. Council Member Finlay then
stated that he would support outsourcing the service for at least one year, disclosing his contact
with Precision Cleaning regarding the bid submitted by that company for vacuum street
sweeping. Mr. Strakaluse stated that the company did not provide all of the requested
information, and that it was his understanding that the vacuum equipment utilized by Precision
is not of the quality used by the City for municipal needs; this could create issues with the heavy
use in maintaining City streets, he added. While that company does service Pelican Bay, no
commercial uses exist along the streets it maintains. He further said that should Council wish to
pursue outsourcing, additional research would in fact be needed, including speaking with the
references provided by the bidders. Council Member Price expressed concern that the
reference checks had not been done.  

Discussion regarding the maintenance costs over the past four years followed during which Mr.
Strakaluse cited $65,632.50 (January 2008 through December 2011), which had been included
in the maintenance contract with Environmental Products at that time. Council Member Price
then questioned the cost of maintenance performed in-house, and Director Strakaluse stated
that this cost increases with the age of the equipment.  

Vice Mayor Sorey advised that whether the service is outsourced or not, he recommended that
vacuum, not mechanical, equipment be used due to the City’s commitment to improving water
quality; Council agreed.  

Director Strakaluse then agreed that more information was needed and that he would attempt to
contact Precision again. Further direction from Council included the need for information
regarding the following: costs for outsourcing with the use of vacuum equipment, a cost
estimate of maintenance for the City’s existing sweeper for an additional two to three years;
and the number of street miles maintained by Precision within Pelican Bay. The motion to
continue the item was then proffered as reflected below.

City Attorney Pritt then reviewed the bid process, cautioning Council Members not to contact
vendors directly as this could be challenged as an irregularity. Purchasing Manager John
Dunnuck clarified that two separate bids had been sought, one for services and one for the
equipment, including performance specifications.  
Public Comment:  (2:29 p.m.)  None.

MOTION by Price to CONTINUE ITEMS 15-a AND 15-b TO FEBRUARY 15,
2012 REGULAR MEETING; seconded by Barnett and unanimously carried,
all members present and voting (Finlay-yes, Heitmann-yes, Price-yes, Saad-
yes, Sorey-yes, Sulick-yes, Barnett-yes).

It is noted for the record that Items 16-a and 16-b were read and considered concurrently.
CLERK’S TRACKING #12-00000 ...................................................................................ITEM 16-a
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AWARDING A PROFESSIONAL SERVICES AGREEMENT TO DESIGN, ENGINEER AND
PERMIT DREDGING OF DESIGNATED CANAL AREAS WITHIN THE PORT ROYAL
SPECIAL ASSESSMENT DISTRICT: \ VENDOR: ERICKSON CONSULTING ENGINEERS,
INC., SARASOTA, FLORIDA \ COST: $355,270 \ FUNDING: CAPITAL PROJECTS FUND
(TO BE REIMBURSED BY SPECIAL ASSESSMENT PAYMENTS).
RESOLUTION 12-13029.................................................................................................ITEM 16-b
A RESOLUTION AMENDING THE 2011-12 BUDGET ADOPTED BY ORDINANCE 11-12953
TO APPROPRIATE FUNDS FOR A TRANSFER IN THE AMOUNT OF $355,270.00 FROM
THE CAPITAL PROJECT FUND TO THE PORT ROYAL SPECIAL ASSESSMENT DISTRICT
FUND RELATED TO THE DESIGN, ENGINEERING AND PERMITTING RELATED TO
DREDGING OF THE PORT ROYAL CANALS; AND PROVIDING AN EFFECTIVE DATE.  
Titles read by City Attorney Robert Pritt (2:31 p.m.). Streets & Stormwater Director
GreggStrakaluse provided a brief review of the items as contained in his January 3
memorandum (Attachment 10), pointing out that the City would be reimbursed from the special
assessment to the Port Royal property owners whose payments begin in November 2013. He
also noted that staff has approached the Florida Department of Environmental Protection
(FDEP) with regard to the possible use of habitat islands for disposal of the dredged material,
and Vice Mayor Sorey clarified for Council Member Heitmann that the state moratorium on
habitat islands would not apply to this project. Mr. Sorey indicated that he had planned to meet
with the Governor and Cabinet to discuss the moratorium but had been instructed that the City
should submit its design for the island with its dredge permit and that approval would be based
 upon the merits of that application; Mrs. Heitmann requested that staff provide her with a copy
of the submittal. Mr. Strakaluse explained that testing of the spoil material would be performed
by the engineering firm engaged for the project.
Public Comment:  (2:36 p.m.)  None.

MOTION by Sulick to APPROVE ITEM 16-a as submitted; seconded by Saad
and unanimously carried, all members present and voting (Finlay-yes,
Heitmann-yes, Price-yes, Saad-yes, Sorey-yes, Sulick-yes, Barnett-yes).
MOTION by Price to APPROVE RESOLUTION 12-13029 as submitted;
seconded by Sulick and unanimously carried, all members present and
voting (Finlay-yes, Heitmann-yes, Price-yes, Saad-yes, Sorey-yes, Sulick-
yes, Barnett-yes).

RESOLUTION 12-13030....................................................................................................ITEM 17
A RESOLUTION APPROVING RIGHT-OF-WAY PERMIT APPLICATION 2012-38 OF THE
FIFTH AVENUE SOUTH BUSINESS IMPROVEMENT DISTRICT, INC. FOR THE
PLACEMENT OF DECORATIVE LIGHTING IN THE RIGHT-OF-WAY ON FIFTH AVENUE
SOUTH BETWEEN THIRD Street and NINTH Street; AUTHORIZING THE CITY
MANAGER TO EXECUTE THE RIGHT-OF-WAY PERMIT APPLICATION; AND PROVIDING
AN EFFECTIVE DATE. Title read by City Attorney Robert Pritt (2:37 p.m.). Planning Director
Robin Singer briefly reviewed the request by the Fifth Avenue South Business Improvement
District (FASBID) as contained in the January 9 memorandum by Assistant City Manager Roger
Reinke (Attachment 11), noting the conditions contained in the special right-of-way permit (a
copy of which is contained in the file for this meeting in the City Clerk's Office). City Attorney
Pritt then stated that as the item concerns a permit, it should be considered quasi-judicial,
following which Notary Public Vicki Smith administered an oath to those intending to offer
testimony; all responded in the affirmative. City Council Members then made ex parte
disclosures to the effect that all were familiar with the site and Council Members Finlay, Sulick,
Heitmann and Sorey also indicated that they had had contact with either members of the
FASBID and/or merchants in the area.  

FASBID Executive Director Lise Sundria confirmed for Council that the request does not include
the draped lighting over Sugden Plaza and clarified that the trees wrapped with lighting create
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the much needed gateway entry identification onto Fifth Avenue South. She then detailed the
additional trees to be wrapped with lighting and maintained by the FASBID and Vice Mayor
 Sorey stated that he believed that the currently displayed spheres are more in the spirit of
holiday lighting and proffered the motion below; Council Member Heitmann agreed, providing a
second to the motion.

Additional discussion of the lighting followed during which Council Member Saad indicated that
he did not support display of the spheres and Council Member Price stated that he believed the
lighting of Fifth Avenue was, in general, too plentiful; Mr. Price nevertheless said that he would
support the FASBID’s recommendations.  
Public Comment:  (2:57 p.m.)  None.

MOTION by Sorey to APPROVE RESOLUTION 12-13030 (amending ROW
 Permit #2012-38 to allow currently displayed spheres to January 31, 2012
and from November 1, 2012 to January 31, 2013); seconded by Heitmann
and FAILED 3-4, all members present and voting (Finlay-no, Saad-yes,
Sorey-yes, Sulick-no, Heitmann-yes, Price-no, Barnett-no).

Following the failure of the above motion, Ms. Sundria reiterated the FASBID’s belief that the
spheres create the ambience being sought by the group and Mayor Barnett proffered the motion
below.

MOTION by Barnett to APPROVE RESOLUTION 12-13030 (amending ROW
Permit #2012-38 to allow currently displayed spheres to April 15, 2012 and
from November 1, 2012 to April 15, 2013); seconded by Finlay and carried 5
-2 (Finlay-yes, Sulick-yes, Heitmann-no, Price-yes, Sorey-no, Saad-yes,
Barnett-yes).

In response to Council Member Heitmann, staff noted that the FASBID is to assume all costs of
the electricity and maintenance for the lighting.  
Recess: 3:04 p.m. to 3:17 p.m. It is noted for the record that the same Council Members
were present when the meeting reconvened.
RESOLUTION 12-13031....................................................................................................ITEM 18
A RESOLUTION DETERMINING OUTDOOR LIVE ENTERTAINMENT PETITION 12-LE2
 FOR BARBATELLA LOCATED AT 1290 THIRD STREET SOUTH, MORE FULLY
DESCRIBED HEREIN; AND PROVIDING AN EFFECTIVE DATE. Title read by City Attorney
Robert Pritt (3:17 p.m.). This being a quasi-judicial proceeding, Notary Public Vicki Smith
administered an oath to those intending to offer testimony; all responded in the affirmative. City
Council Members then made the following ex parte disclosures: Finlay, Price and  
Heitmann/visited the site but no contact; Barnett/familiar with the site but no contact; Sulick/visit
ed the site and spoke with the petitioner’s agent; Sorey/visited the site and spoke with the
petitioner; and Saad/visited the site and spoke with the petitioner and the petitioner’s agent.
Planner Adam Benigni provided an overview of the request as contained in his memorandum
dated December 19, 2011, and that of Planning Director Robin Singer dated January 17, 2012
(Attachments 12 and 13, respectively), noting that staff recommended approval. Following a
motion for approval by Vice Mayor Sorey, which was seconded by Council Member Heitmann,
 Council Member Sulick questioned the concurrence of the hours for live entertainment with a
nearby establishment (see Attachment 13). Director Singer observed that this would be
addressed by the two business owners for the hours of 6:00 p.m. to 8:00 p.m. and Mr. Benigni
added that the location of the subject petition’s entertainment is not along the common walkway
with the other business providing entertainment.
Public Comment:  (3:23 p.m.)  None.

MOTION by Sorey to APPROVE RESOLUTION 12-13031 as submitted;
seconded by Heitmann and carried 6-1, all members present and voting
(Finlay-no, Heitmann-yes, Price-yes, Saad-yes, Sorey-yes, Sulick-yes,
Barnett-yes).
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Council Member Finlay attributed his negative vote to his ongoing opposition to outdoor live
entertainment beyond 10:00 p.m. on Thursdays.   
RESOLUTION 12-13032....................................................................................................ITEM 19
A RESOLUTION DETERMINING VARIANCE PETITION 11-V6 FROM SECTION 58-176 OF
THE CODE OF ORDINANCES, CITY OF NAPLES, TO REBUILD A HOUSE AND AN
ADDITION TO THE HOUSE AND RELOCATE AND RAISE THE EXISTING GUEST
COTTAGE AT THE REAR OF THE PROPERTY TO BASE FLOOD ELEVATION, SAID
PROPERTY BEING IN THE R1-10 RESIDENCE DISTRICT, OWNED BY ANTHONY M. AND
KARLENE M. MARGOLIS, AND LOCATED AT 163 10 th Avenue South, MORE FULLY
DESCRIBED HEREIN, SUBJECT TO THE CONDITIONS LISTED HEREIN; AND PROVIDING
AN EFFECTIVE DATE. Title read by City Attorney Robert Pritt (3:23 p.m.). This being a quasi-
judicial proceeding, Notary Public Vicki Smith administered an oath to those intending to offer
testimony; all responded in the affirmative. City Council Members then made the following ex
parte disclosures: Price and Barnett/familiar with the site but no contact; Sulick and Heitmann/vi
sited the site but no contact; Finlay/visited the site and spoke with the petitioner’s agent;
Sorey/met with the petitioner’s agent on the site; and Saad/visited the site, spoke with the
petitioner’s agent and members of the community. Planning Director Robin Singer briefly
reviewed the petition as contained in her January 6 memorandum (Attachment 14), noting that
the Planning Advisory Board (PAB) as well as staff recommended approval. She clarified for
 Council Member Finlay that the current proposal for the front porch of the main structure does
reflect the historical character of the neighborhood and therefore Section 56-54(c) of the Code
of Ordinances (Modification of front yard requirements for lots on streets with existing
development.) would be applicable (see Attachment 14, Page 1).  

Architect Dan Summers, agent for the petitioner, utilized an electronic presentation to review the
proposal, the intent of which is to in fact maintain the historical ambience, scale, and character
of the original structure and the neighboring properties. (It is noted for the record that a printed
copy of the presentation is contained in the file for this meeting in the City Clerk’s Office.) He
pointed out that all of the non-historic structures on the site have now been demolished, noting
that the main house had in fact largely been renovated except for some interior flooring and
paneling, and the front porch; the guest house will merely be elevated to meet Federal
Emergency Management Agency (FEMA) floodplain requirements and then restored as needed.  
Public Comment:  (3:34 p.m.)  None.

MOTION by Sulick to APPROVE RESOLUTION 12-13032 as submitted;
seconded by Finlay and unanimously carried, all members present and
voting (Finlay-yes, Heitmann-yes, Price-yes, Saad-yes, Sorey-yes, Sulick-
yes, Barnett-yes).

RESOLUTION 12-13033....................................................................................................ITEM 20
A RESOLUTION DETERMINING VARIANCE PETITION 11-V7 FROM SECTION 58-296 OF
THE CODE OF ORDINANCES IN ORDER TO ALLOW A PARCEL (APPROXIMATELY
14,250 SQUARE FEET) WITH AN EXISTING DUPLEX TO BE SUBDIVIDED FOR
PROPERTY OWNED BY LIBERTY BANK, FSB AND LOCATED AT 697-699 FAIRWAY
TERRACE, MORE FULLY DESCRIBED HEREIN; AND PROVIDING AN EFFECTIVE DATE.
 Title read by City Attorney Robert Pritt (3:35 p.m.), who then cautioned that matters discussed
during the November 16, 2011, hearing of this item would still be applicable during this
discussion. This being a quasi-judicial proceeding, Notary Public Vicki Smith administered an
oath to those intending to offer testimony; all responded in the affirmative. City Council
Members then made the following ex parte disclosures: Saad, Sulick, Sorey and Price/visited
the site, met with the petitioner’s agent and spoke with neighbors; Finlay/visited the site and met
with the petitioner and petitioner’s agent; Barnett/visited the site and spoke with the petitioner’s
agent; and Heitmann/visited the site and met with the petitioner’s agent. Planner Adam Benigni
then briefly reviewed the petition for reconsideration as contained in his December 28, 2011,
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memorandum (Attachment 15), noting that since its original consideration resulting in denial, a
similar petition had, in fact, been approved; the Planning Advisory Board (PAB) and staff
recommend approval, he added. Council Member Finlay proffered a motion for approval which
was seconded by Council Member Price.

In response to Vice Mayor Sorey, Mr. Benigni provided a brief overview of the differing types of
ownership, stating that fee simple ownership of town home lots is allowed within the “D”
Downtown District. Attorney Jayne Skindzier, agent for the petitioner, added that with the
subject request, the existing parcel must be subdivided to allow the fee simple ownership of
each half of the duplex. Planner Benigni then indicated that an operating agreement between
the two owners would be forthcoming during the replatting process to address common
elements, with a reference to that agreement on the recorded plat. City Attorney Pritt observed
that, similar to a lot split with a zero lot line, the agreement would be drafted whereby it would
 entail the approval of the City for any future amendment and afford the City some future control
of the function and appearance of the structure.  

Ms. Skindzier reported that a declaration would be drafted, and recorded in the public record,
which would then run with the land. The declaration is to include maintenance and common
elements of the structure by the two owners, with a provision indicating that any disputes
regarding the common elements are to be mediated. Council Member Saad then added that,
based on his experience with similar two-party agreements, he could not support the petition
and viewed the request as a means to address an unfortunate business transaction by the
petitioner. Council Member Finlay pointed out that he believed that the neighborhood would be
much better served by Council approving the request and would avoid a situation involving the
rental of two units. Council Member Price added that the criteria for approval do not include
whether the request had been brought forward due to a poor investment. Vice Mayor Sorey
advised that neighbors had indicated that their concern is that the property be maintained and
that the aforementioned operating agreement would ensure that this occurs.  
Public Comment:  (3:56 p.m.)  None.

MOTION by Finlay to APPROVE RESOLUTION 12-13033 as submitted;
seconded by Price and carried 6-1, all members present and voting (Sorey-
yes, Finlay-yes, Price-yes, Saad-no, Sulick-yes, Heitmann-yes, Barnett-yes).

RESOLUTION 12-13034.................................................................................................ITEM 21-a
A RESOLUTION APPOINTING ONE MEMBER TO THE COMMUNITY REDEVELOPMENT
AGENCY ADVISORY BOARD (CRAAB) FOR A TWO-YEAR TERM COMMENCING
JANUARY 20, 2012, AND EXPIRING JANUARY 19, 2014; AND PROVIDING AN EFFECTIVE
DATE.  Title not read (3:39 p.m.)
Public Comment:  (4:00 p.m.)  None.

MOTION by Finlay to APPROVE RESOLUTION 12-13034 APPOINTING
DAVID ALGER unanimously carried, all members present and voting
(Finlay-yes, Heitmann-yes, Price-yes, Saad-yes, Sorey-yes, Sulick-yes,
Barnett-yes).

RESOLUTION 12-13035 (Alt. 2).....................................................................................ITEM 20-b 
A RESOLUTION APPOINTING ONE MEMBER TO THE COMMUNITY REDEVELOPMENT
AGENCY ADVISORY BOARD (CRAAB) FOR A TWO-YEAR TERM COMMENCING
FEBRUARY 6, 2012, AND EXPIRING FEBRUARY 5, 2014; AND PROVIDING AN
EFFECTIVE DATE.  Title not read (4:03 p.m.).
Public Comment:  (4:04 p.m.)  None.

MOTION by Saad to APPROVE RESOLUTION 12-13035 (ALT. 2)
APPOINTING JEFFREY CLAPPER unanimously carried, all members
present and voting (Finlay-yes, Heitmann-yes, Price-yes, Saad-yes, Sorey-
yes, Sulick-yes, Barnett-yes).
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CORRESPONDENCE AND COMMUNICATIONS..........................................................................
(4:04 p.m.) Various Council Members expressed their appreciation to one another for their
service to the City and Council Member Sulick urged residents to vote in the upcoming general
election.
PUBLIC COMMENT: (4:07 p.m.) Theresa Bonness, 1555 Ixora Drive, expressed
appreciation to Mayor Barnett for his many years of service to the City.
ADJOURN........................................................................................................................................
4:09 p.m.

______________________________
Bill Barnett, Mayor

______________________________
Tara A. Norman, City Clerk

Minutes prepared by:

____________________________________
Vicki L. Smith, Technical Writing Specialist
Minutes Approved:  March 7, 2012
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